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Session 2: Setting Up the System
R. Ethan Tucker, Mechon Hadar

I. Configuring and Applying Vayikra 15, 18 and 20
A. For how long are sexual relations forbidden?
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Sifra Metzora Zavim Parashah 5:12

She who is ill in her menstrual state—Earlier elders used to say that she should be in state of
being cast out: she should not put on makeup or style her hair until she immerses in water. But
then R. Akiva taught: This will lead to great tension and he will end up divorcing her! What
does this verse teach? She remains in a state of niddah until she immerses in water.
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Avot Derabbi Natan Version A Chapter 2

It once happened that a man who had studied a great deal of both Written and Oral Torah, and
who had spent much time as an apprentice to scholars died young. His wife took his tefillin and
went around to synagogues and houses of study and would scream and cry: “Master! It says in
the Torah, ‘it is your life and length of days’! Why then did my husband, who studied a great
deal of both Written and Oral Torah, and who spent much time as an apprentice to scholars, die
young?” No one had an answer for her. One time, she came across Eliyahu and he said, “My
daughter, why are you crying and screaming?” She said to him: Master! My husband studied a
great deal of both Written and Oral Torah and spent much time as an apprentice to scholars, and
yet he died young! He said to her: “When you were menstruating, how did he behave with you
during the first three days?” She said to him: “My master! God forbid! He didn’t even touch me
with his pinky finger! He would say to me: Don’t touch anything, lest you put yourselfin a
doubtful situation.” “And during the later days, how did he behave?” ‘“She said to him: Master,
| ate with him, | drank with him, | slept with him in the same bed with my clothing on, and his
skin touched mine. But he never dreamed of anything else. He said to her: Blessed is God who
killed him, for it says in the Torah: “You shall not approach a woman to uncover her nakedness,
as long as she is cast out by her tum’'ah.”
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Talmud Bavli Niddah 31b

It is taught: R. Meir used to say: Why did the Torah say that a niddah [is forbidden to her
husband] for seven days? Because he grows accustomed to her and then gets sick of her; the
Torah says: let her be temeiah for seven days, so that she will be attractive to her hushand just as
when they entered into marriage.

B. What role does immersion play in ending the period of niddah?
1. How do we know a niddah must immerse at all?
Vayikra 15 1 xp»
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Sefer Halakhot Gedolot #41, Hilkhot Niddah, (Hildesheimer ed., pp. 439-440), R. Shimon
Kayyara, Babylonia?, 9™ ¢.?

While the immersion for a zav and a zavah is of Biblical authority, a niddah’s immersion is only
rabbinic...How do we know that a niddah requires immersion? The Torah compares here to a
zavabh, just as a zavah requires immersion, so too a niddah...and in a cold place where the
woman cannot immerse, she is forbidden to have sex until she immerses in flowing water.
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Tanna Devei Eliyahu, Eliyahu Rabbah #16, Eretz Yisrael?, 10" ¢.?

...Anyone who tells his wife and his children and the members of his household: “Touch the
vessels and behave as you like, for there is no requirement in the Torah that a niddah must
immerse,” such a person will never get any pleasure from this world.
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Beit Habehirah Berakhot 31a, R. Menahem Hameiri, Provence, 13"-14" c.
| do not agree with the view of gedolei harabbanim that the requirement for a niddah to immerse
is only rabbinic, since it is not explicitly written in the Torah except in the case of zavah.
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Yerushalmi Nazir 7:4, 56b
...Rabbi said: All temeim remain tamei until they immerse in water...
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Il Shmuel 11:2-5

And it came to pass at eventide, that David arose from off his bed, and walked upon the roof of
the king's house; and from the roof he saw a woman bathing; and the woman was very beautiful
to look upon. And David sent and inquired after the woman. And one said: 'Is not this Bath-
sheba, the daughter of Eliam, the wife of Uriah the Hittite?" And David sent messengers, and
took her; and she came in unto him, and he lay with her; and she had been bathing/purifying
herself from her tumah; and she returned unto her house. And the woman conceived; and she
sent and told David, and said: 'l am with child.’
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Tosafot Yevamot 47b

“In the place where a niddah immerses”—Scripture does not explicitly mention immersion for a
niddah. R. Yehudai Gaon explained that we derive it a fortiori from the fact that items she
touches require immersion, obviously she herself does! R. Tam explained that we derive it from
the exegesis in Bavli Avodah Zarah: “It must be purified in the waters of niddah—water
sufficient for a niddah to immerse in, which are 40 seah.” R. Yitzhak [of Dampierre] explained
that we derive it from the exegesis in Bavli Shabbat: “She shall be in her niddah—she must
remain in her niddah until she immerses in water.”
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Sefer Or Zarua I, Niddah #359, R. Yitzhak b. Moshe, Vienna, 14" c.

R. Tam explained that we derive it from...“It must be purified in the waters of niddah.”
However, this truly seems like a mere support, since “the waters of niddah” [in that phrase]
refers to the waters of purification [used in conjunction with the red heifer], as it is written [in the
context of the red heifer]: “the waters of niddah were not sprinkled upon him.”
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Ramban Shabbat 13b, R. Moshe b. Nahman, Spain, 13" c.

| also find it difficult to derive the requirement for a niddah to immerse from the exegesis of “she
shall be in her niddah until she immerses in water.” If that were the source, how would the early
elders derive immersion for a niddah?...That which R. Akiva said... “until she immerses in
water” is just an expression for all the days of niddah, until she is purified, and this language is
also used by the early elders [in our version of the Sifra, but not our version of the Bavli—EMT],
and this proves our point.
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Beit Habehirah Niddah 66b

Nonetheless, some reject all of these proofs based on a passage in Yoma: “On that day,there shall
be a fountain opened to the house of David and to the inhabitants of Jerusalem, for hatat and for
niddah—this is the hint at immersion for a niddah in the Torah.” Therefore [they claim], it is a
tradition from Sinai and not from the Torah...

2. Even if an immersion is required for purities (n11iv), how do we know it is
required for sexual intimacy (7%v2%), particularly in a world without mn7v?
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Mishnah Niddah 10:8
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A woman who sees blood on day 11 [of the days marked for zivah] and immerses that night and
has sex that night: Beit Shammai rule that the couple render bedding and seating tamei and are
liable for a sacrifice. Beit Hillel exempts them from a sacrifice.

If she immersed on the following day and had sex the following day and then saw blood on that
same day: Beit Shammai rule that the couple render bedding and seating tamei and are exempt
from a sacrifice. Beit Hillel say: This man is a glutton.

Both agree on the following: 1) If a woman sees blood within the 11 days [marked for zivah] and
she immerses that evening and has sex that evening, the couple render bedding and seating tameli
and are liable for a sacrifice. If she immerses on the following day and has sex on the following
day, that is a terrible practice, and everything they touch and the status of their intercourse is in
limbo [until the day passes without further bleeding].
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Talmud Bavli Hullin 31a

A niddah who unintentionally immersed: Said Rav Yehudah said Rav: She is tehorah for her
husband but forbidden to eat terumah. R. Yohanan said: She is not tehorah even for her
husband. Said Rava to R. Nahman: According to Rav, if we permit the sin of kareit, isn’t it
obvious we would permit the prohibition related to [mere] death? He said to him: Her husband
has the status of hullin [non-sacred items], and [purification for] hullin does not require intention.
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Geonic Responsa, Musafia #45, R. Yehudai Gaon, Babylonia, 8" c.

... They asked him: May a niddah pray and enter the synagogue. He said: it is permitted...
They asked him: A niddah that has not immersed, is sex with her still subject to the penalty of
kareit? He said: yes.

They asked him: What is the biblical basis for requiring a niddah to immerse? He said: It is a
fortiori from the objects that she touches...
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Tosafot R. Yehudah of Paris, France, 13" c.

Halakhot Gedolot [derived immersion for a niddah] a fortiori: If the items she touches, which
only trigger a simple negative commandment, require immersion, then isn’t it obvious she must
immerse for her husband, where the penalty of kareit is in play?
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Tosafot Hagigah 11a

...[The above logic] is invalid; we cannot derive it from that a fortiori, because it is flawed:
There are a number of laws that apply only in the context of purities but not in the context of
sexual relations. ..
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Rambam, Hilkhot Issurei Biah 4:3

When is it the case that tum 'ah is dependent on days? When she has immersed in a mikveh after
the requisite number of days. But a niddah or a zavah or a woman who gave birth who never
immersed in a mikveh are still subject to the penalty of kareit even if several years have passed
[since the bleeding stopped], because the Torah made the matter dependent on both time and
immersion, as it says: “And they shall bathe in water”—this creates an overarching principle that
anyone who is tamei remains tamei until immersion.
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Nahal Eshkol, R. Tzvi Binyamin Auerbach, Germany 19" c.

One can also refute the proof cited by the Rambam...because that verse is obviously about
purities, since we do not say that a woman must immerse after having sex with her husband
[even though they are both temei im on account of this intercourse]...and so too one can explain
the verse, “On that day,there shall be a fountain opened to the house of David...for hatat and for
niddah” as only dealing with purities.
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Arukh Laner Yevamot 47b, R. Ya’akov Ettlinger, Germany, 19" c.

According to R. Yehudai Gaon and R. Tam, it is unclear: How do they derive a requirement for a
niddah to immerse before sex? Perhaps [the verses they cite as proof for immersion] only apply
to purities! R. Yitzhak [of Dampierre] at least cites an exegesis that suggests that she remains a
niddah in all respects until immersion, even with regard to her husband...Indeed, according to R.
Yehudai Gaon and R. Tam, only the immersion required for purities is biblical, but for her
husband it is a tradition from Sinai.
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Ha’amek Davar Vayikra 18:19, R. Naftali Tzvi Yehudah Berlin, White Russia, 19" c.

“In the niddah of her tum ah”—It does not say, “Do not come near to a niddah”, to teach us that
as long as she has not immersed [and removed the fum 'ah], all forms of coming near are
forbidden...

R. Shimshon Raphael Hirsch on Vayikra 18:19, Germany, 19" c.

anxmw: As long as the condition and its rum 'ah-results exclude from entrance to the mikdash or
contact with its sancta, for so long is contact considered to be sexually intimate contact. Only
after seven days and immersion or seven days free of blood and immersion, only then, “after she
is tehorah,” does a woman become fit again for both, at the same time.

I1. Normal, Pathological and the Combining of the Two
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Summary of Principles:

Niddah—7 days from onset of menses, no regular checks or counting required, ends after the 7%
sunset with immersion on the night prior to the 8" day.

Zavah—A) Zavah Ketanah: Bleeding for one or two days in the eleven days following the seven
days marked for normal menstruation. Check required the day following to verify the end of
bleeding, immersion on that day, return to normal status complete after sunset.

B) Zavah Gedolah: Bleeding for three days in the eleven days following the seven days marked
for normal menstruation. Upon cessation of bleeding, checks required for the following 7 days
to determine that the body’s normal cycle has reset. For as long as 7 blood-free days have not
passed, state of zivah remains in effect. Immersion on the 7" blood-free day, return to normal
status complete after sunset.
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Talmud Bavli Niddah 66a

Said R. Yosef said R. Yehudah said Rav: Rabbi decreed in the fields [Sadot]: If she sees blood
one day, she should wait six additional days; for two days, she should wait six additional days;
for three days, she should wait seven blood-free days. Said R. Zeira: Jewish women adopted a
stringent practice and even after seeing blood the size of a mustard seed, they wait seven
days...R. Pappa said to Rava: [Why did the ruling you reported not take into account the
teaching of R. Zeira?] Rava said to him: I am speaking about a prohibition and you ask me about
a custom? When they were stringent, they were stringent, when they were not, they were not.
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Talmud Bavli Berakhot 31a

Our Sages taught: One should only get up to pray...after learning a settled law. What counts as a
settled law? Said Abaye: The teaching of R. Zeira, who said: Jewish women adopted a stringent
practice and even after seeing blood the size of a mustard seed, they wait seven days. Rava
says...
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Talmud Bavli Niddah 67b
R. Pappa said to Rava and Abaye: Now that the Sages categorize all women as possible zavot,
why shouldn’t they immerse on the seventh day?
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Ramban, Hilkhot Niddah 1:19
This stringency adopted by Jewish women was given approval by the Sages and they rendered it
settled law in all places, therefore, a person may never deal with it casually.
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Responsa Galya Massekhet | YD #4, R. David b. Moshe of Novardok, 19" c.

The essence of R. Zeira’s ruling...is not a decree of the Sages but rather a self-imposed
stringency by Jewish women...it is clear from the sugya that this practice did not even spread to
all places...therefore, it seems simple to say that one can easily evade this stringency of R. Zeira
in any situation where there is some other mitigating factor...
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Responsa Minhat Shlomo 11:72, R. Shlomo Zalman Auerbach, Israel, 20" ¢.

Nonetheless, one should not absolutely in no way rely even on a great man like him, for he
himself only wrote this innovative suggestion on the condition that other sages would accept it,
and we see that [other great sages] never considered this leniency, even in contexts where
procreation and divorce were on the line...
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Iggerot Moshe Even Haezer 11:18, R. Moshe Feinstein, United States, 20™ c.

With regard to a woman who, according to the doctors, can only be impregnated [via artificial
insemination] on the eighth or ninth days after the onset of menses: His honor wrote that there
are some who would permit insemination after 17 blood-free days before her next cycle—such
that there is no possibility of zivah—followed by waiting seven days from the onset of menses
and then, if she has stopped bleeding, she can immerse [on the night before day 8], following the
rules of niddah as laid out in the Torah...

If we were talking about actual intercourse, to permit following the Biblical standard and to
ignore R. Zeira’s stringency, in order to fulfill the mitzvah of procreation: there is basis for
discussion, but I would not permit in practice, and | do not want to speak about this in writing. If
we see one another in person, we can talk about this | order to clarify the matter, but not as a
basis for a practical ruling.

10



